Public Law 93-638
93rd Congress, S, 1017
January 4, 1975

An Act

To provide maximum Indian participation in the Government and educarion of
the Indian people; to provide for the full participation of Indian tribes in
programs and seérvices conducted by the Federal Government for Indians and
to encourage tbe development of human resources of the Indian people; to
establish a program of assistance to upgrade Indian edueatien; to support the
right of Indian citizens to control their own educational activities; and for
other purposes.

Be it enacted by the Senate and House of Bepresentatives of the
United States of America in Congress assembled, That this Act may Indian Self=
be cited as the “Indian Self-Determination and Education Assistance Determination
Act”, and Eduocation

, X L
CONGRESSIONAL FINDINGS 225322&228 Ao

note,

Sec. 2. (a) The Congress, after careful review of the Federal 25 USC 450.

Governmerit’s historical and special legal relationship with, and result-
ing responsibilities to, American Indisn people, finds that—

(1) the prolonged Federal domination of Indian service pro-
grams has served to retard rather than enhance the progress of
Indian people and their communities by depriving Indians of the
full opportunity to develop leadership skills crucial to the realiza-
tion of self-government, and has denied to the Indian people an
effective voice in the planning and implementation of programs
for the benefit of Indians which are respongive to the irue needs
of Indian communities; and. .

(2) the Indian people will never surrender their desire to con-
troi their relationships both among themselves and with non-
Indian governments, organizations, and persons.

{b) The Congress further finds that—

(1) true self-determination in any society of people is depend-
ent upon an educational process which will insure the development
of qualified people to fulfiil meaningfu! leadership roles;

(2) the Federal responsibility for and assistance to education
of Indian children has not effected the desired level of educational
achievement or created the diverse opportunities and personal
satisfaction which education ¢an and should provide; and

(3) parental and community contrel of the educational process
is of crucial importance to the Indian. people.

DECLARATION OF .POLICY

See. 3. () The Congress hereby recognizes the_obligation of the 25 Usc 450a.
United States to respond to the strong expression of the Indian peo_p—lg\Lw
for gelf-determination by assaring maximum Indian participation in 88 STAT. 2204
the direction of educational as well as other Federal services to Indian
communities o as to render such services more responsive to the needs
and Jesires of those communities,
(b) The Congress declares its commitment to the maintenance of
the Federal Government’s unique and continuing relationship with
and responsibility to the Indian people through the establishment of
a meaningful Indian self-determination policy which will permit an
orderly transition from Federal domination of programs for and
services to Indians i effective and meaningful participation by the
Indian people in the plarning, conduct, and administration of those
programs and services.
{(¢) The Congress declares that a major nationsl goal of the TTnited
States is to provide the quantity and guality o1 educational services
and opportunities which will permit Indian children to compete and
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excel in the life areas of their choice, and to achieve the measure of
self-determination essential to their social and economic well-being.

DEFINTIIONS

25 USC 450b. Skc. 4. For the purposes of this Act, the term—
(a) “Indian” means a person who is & member of an Indian

tribe; o o

{b) “Indian tribe” merns any Indian tribe, band, natien, or
other organized group or community, including any Alaska
Native village or regional or village corporation as defined in or
established pursuant to the Alaska Native Claims Settlement Act
(85 Stat. 688) which is racognized as eligible for the special pro-
grams and services provided by the United States to Indians
because of their status gs Indians;

(¢) “Tribal organizaticn™ means the recognized governing body
of any Indian tribe; sny legally estsblished organization of
Indians which is centrclled, sanctioned, or chartered by such
governing body or whica, is democratically elected by the adult
members of the Indian community to be served by‘ such organiza-
tion and which includes the maximum participation of Indians in
all phases of its activities: Provided, That in any case where &
contract is let or grant made to an organization to perform services
benefitting more than one Indicn tribe, the approval of each such
Indien irbe shall be & prerequizite to the letting or meking of
such contract or grent; . N

{d) “Secretary”, unliess othervise designated, means the Secre-
tary of the Interior;

(£) “State education agency” means the State board of educa-
tion or other ageny or officer primarily responsible for supervision
by the State of public elementary and secondary schools, or, if
there is no such officer or agency, an officer or agency designated
by the Governor or by State law. -

REPORTING AND AUDIT REQUIREMENTS

feoord Sec. 5. (a) Each recipient of Federal financial assistance from the
keeping. Secretary of Interior or the Secretary of Health, ¥.ducation, and
25 USC 450s.  Welfare, under this Aect, shall keep surh records as the appropriats
Secretary shall preseribe, including rscords which fully discloss the
amount and disposition by such recipient of the procédeds of such
assistance, the cost of the project or undertaking in connéction with
which such assistence i3 given or used, the amount of that porticn of
68 STAT, 2204  the cost of the project or undertaking supplied by cuher sources, and
85 STAT. 2205 guch other recorég a8 will facilitate an eﬁpective audit. .

(b) The Comptroller Jeneral and 'the appropriste Secrerary, or
any of their duly authorized representativee, shall, until the expira-
tien of three {lears after completion of the preject or undertaking
referred to in the preceding subsection of this section, bave access (for
the purpose of audit and examination) to any beooks, docnments,

apers, and records of such recipients which in the opinion of the
Jomptrollér General or the appropriate Secretary may be related or
pertinent t0 the grants, contracts, subcontracts, subgrants, or other
srrapgement: referred to in the preceding subsection.

(¢} Each recipient of Federal financial assistance referred to in
subsection (a) of this section shall make'such réports and information
availablé to the Indisn people served or repressnted by such recipient
%s and in a manner determined to bs adequate by the appropriate
Secretary,



January 4, 1975 -3 = Pub, Law 93638

_ (d) Any funds paid to a financial assistance recipient referred to
in subsection (a) of this section and not expended or used for the
gm‘poses for which paid shall be repaid to the Treasury of the United
tates.
PENALTIES

Sec. 6. Whoever, being an officer, director, agent, or employee of,
or connected in any capacity with, any recipient of a contract, sub-
contract, grant, or subgrant pursuant to this Act or the Act of
April 16, 1934 (48 Stat. 596), as amended, embezzles, willfully mis-
applies, steals, or obtains by fraud any of the money, funds, assets, or
property which are the subject of such a grant, snbgrant, contract, or
subcontract, shall be fined not more than $10,000 or imprisened for
not more than two vears, or both, but if the amount so embezzled,
misapplied, stolen, or obtained by fraud does not exceed $100, he shall
ba {i}r;ed not more than $1,000 or imprisoned not more than one year,
or both.

WAGE AND LABOR ATANDARDS

Skc. 7. (a) All laborers and mechanics employed by contractors of
subcontractors in the construction, aiteration, or repair, including
painting or decorating of buildings or other facilities in connection
with contracts or grants entered into pursuant to this Act, shall be
paid wages at not less than those prevailing on similar construction
in the locality, as determined by the Secretary of Labor in accordance
with the Davis-Bacon Act ol March 3, 1931 (46 Stat. 1494). as
amended. With respect to construction, alteration, or repair work to
which the Act of March 3, 1921 is applicable under the terms of this
section, the Secretary of Labor shall have the authority and functions
set forth in Reorganization Plan Numbered 14 of 1950 (15 ¥.R. 3176;
64 Stat. 1267) and section 2 of the Act of June 13, 1934 (48 Stat. 948,
40 U.S.C. 276c).

(b) Any contract, subcontract, grant, or subgrant pursuant to this
Act, the Act of April 16,1934 (48 Stat. 596), as amended, or any other
Act authorizing Federal contracts with or grants to Indian organiza-
tions or for the benefit of Indiars, shall require that to the greatest
extent feasible—

(1) preferences arnd opportuniiies for trairing and employ-
ment in connection with the adndnistration of such contracts or
grants s.:all ba given to Indians; and

(2) preference in the award of subeontracts and subgrants in
connection with the administration of suck contracts or grants
ghall be given to Indian organizations and to Indian-owned aco-
nomic enterprises as defined in section 3 of the Indian Financing
Act of 1974 (88 Stat. 77).

25 USC 450d.

25 USC 452,

25 USC 450e,

40 U 276a
note,

5 USC app. II.

25 USC 452.

25 'J5C 1452,
68 STAT, 2205

CARRYOVER OF FUNDS

Szc. 8. The provisions of any other laws to the contrary notwith-
standing, eny funds appropriated pursuant to the Act of November 2.
1921 (42 Stat. 208), for any fiscal year which are not obiigated and
expended prior to the beginning of the fischl year succeeding the fiscal
vear for which such’ funds were appropriated shall remain zvailable
for obligation and expenditure during such succeeding fiscal year.

88 STAT, 2206
25 USC 13e.

25 USC 13,
52a.
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TITLE I—INDIAN SELF -DE"I‘ERMINATION ACT

Citation of Sgc. 101, This title may be cited as the “Indian Self-Determination
title. Act”,

25tUSC 450f CONTRACTS BY THE SECRETARY GF THE INTERIOR

notes

2% USC 450f. Skc. 102. (a) The Seeretary of the Intericr is directed, upon the

request.of any Indian tribe, to enter into & contract or contracts with

any tribal organizaton of any such Indian tribe to plan, conduct, and

administer programs, or portions thereof, provided for in the Aect

25 USC 452, of April 16, 1934 (48 Stat. 596), as amended by this Act, any other

program: or portion thereof which the Secretary of the Intericr is

authorized to administer for the benefit of Indians under the Act

25 USC 13, of November 2, 1921 (42 Stat. 208), and any Act subsequent thereto:

52a. Provided, however, That the Secrvetary may initially decline to enter

into eny contract requested by an Indian tribe if he finds that: (1)

the service to be rendered to the Indian beneficiaries of the particular

program or function to be contracted will not be satisfactory; (2)

adequate protection of trust resources is not assured, or (3) the pro-

posed project or function to be contracted for cannot be properly com-

pleted or meaintained by the proposed contract: Provided further,

That in arriving at his finding, the Secretary shall ‘consider whather

the tribe or tribal organization would be deficient in performance

under the contract with respect to (A) equipment, (B) gookkeeping

and accounting precedures, {C) substantive knowledge of the pro-

gram to be contracted for, (1) community support for the contract,

- (E) adequately trained personnel, or (¥) other necessary components
of contract performance.

(b) Whenever the Secrtary declines to enter jnto a contract or eon-
tracts pursuant to subsection %L) of this section, he shall (1) state his
cbjections in writing to the tribe within sizty days, (2) provide to the
extent practicable assistance to the tribe or tribal organization to over-
come his stated objections, and (3) provide the tribe with s hearing,
under such rules and regulations as he may promulgate, and the oppor-
tunity for appeal on the-objections raised.

(¢) The Secretary is authorized to require any tribe requesting that
he enter into a contract pursuant to the provisions of thie title to cbtain
adequate ligbility insurance : Provided, hvwever, That aach such policy
of ingurances shall contain & prevision.that the nsurance carrier shall
waive any right it may have to raise as a defense the tribe’s soversign
immunity from suit, but that such waiver shall extend only to claims
the amount and nature of which are within the coverage and limits of
the policy and shall not authorize or empower such insurance carrier
to waive or otherwise limit the tribe’s vovereign immunity outside or
beyond the coverage and limits of the policy of insurance,

CONTRACTS BY THE SECRETARY OF HEALTH EDUCATION, AND WELFARE

25 USC 450g., Sec. 103. (a) The Secratary of Health, Education, snd Welfare ic
directed, upon the request of any Indian tribe, te enier into a contract
or contracts with any tribal organization of any such Indian tribe to

88 STAT. 2206  carry cubt any or all of his functions, authorities, and responsibilities

BB STAT, 2207  under the Act of August 5,.1954 (68 Stat. 674), as amended : Provided,

42 USC 2001.  howeyer, That the, Secretary may initially decline to enier into any
contract requested by an Indian fribe if he finds that: (lllg the service
to be rendered to the Indian beneficiaries of the particular program
or funetion to be contracted for will net be satisfactory; (2) adequate
protection of frust resources is not assured ; or (3) the proposed project
or funetion t0 be contracted for vannot be properly completed or main-
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tained by theg)mposed contract : Provided further, That the Secretary
of Health, Education, and Welfare, in arriving at his finding, shali
consider whether the tribe or tribal orgunization would be deficient in
performance under the contract with respect to (A) equipment, (B)
bookkeeping and accounting procedures, (C) substantive knowledge
of the program to be contracted for, (D) community suppoert for the
contract, (E} adequately trained persomnel, or (F) other necessary
compunents of contract parformance.

(v) Whenever the Secretary of Health, Education, and Welfare
declines to enter into a contrart or contracts pursuani to subsection (a)
of this section, he shall (1) state his objections in writing to the tribe
within sixty deys; (2) provide, to the extent practicable, assistance
to the tribe or tribal organization to overcome his stated objections;
and (3) provide the tribe with o hearing, under sucl rules and regula-
tions as he shall promulgate, and the opportunity for appesl on the
cbjections raised.

(¢) The Secretary of Health, Education, and Welfere is authorized
to require any tribe requesting that he enter into a contract pursuant
to the provisions of this title to obtain adequate liubility insurance:
Provided, however, That ench such' policy of insurance shall contain
a provision that the insurance carriev shall waive any right it may
have to raise as a defense the tribe’s soversign Jmmunity from suit,
but that such waiver shall extend only to claims the amount and
nature of which are within the coverage and limits of the policy and
shall not authorize or empower such insurance c¢arrier to walve or
otherwise limit the tribe’s sovereign irmunity ouiside or beyond the
coverage and limits of the policy of insurance. -

GRANTS TO INDIAN TRIBAL ORGANIZATIONS

Sec. 104. (a) The Secretary of the Interior is suthorized, upon the
request of sny Indian tribe (from funds aggropria.ted for the benefit
of Indians pursuant to the Act of November 2, 1921 {42 Stst. 208),
and any Act subsequent thereto} to contract with or make a grant or
grants to any tribal organization for—

(1) the strengthening or. improvement .of tribal gnvernment
(including, but not limited to, the development, iniprovement,
and administration of planning, financial management, or merit
personnel systems; the unprovement of tribally funded programs
or activities; or the development, construction, improvement,
maintenance, preservation, or operation of tribs! facilities or
resources) ; A

(2) the planning, training, evalustion eof other activiiies
designed to improve the capacity of a tribal organization to
enter infc s contract or contracts pursuant to section 102 of this
Act and the additional costs associsted with the'initial years of
operation under such a contract or contracts; ]

(8) the acquisition of-land in connection with items (1) and
(2) above: Provided, That in the case of land within reserva-
tion bounddries or. which adjeins on at least two sides lands held
in trust by the United States for the tribe or for individual
Indians, the Secretaryr of Interior' mdy (upon request of the
tribe) aequire such Iand in trust for the tribe; or =

Hearing,

Liability
insurense,

25 USC 450h.

25 UsC 13,

S2a.,

88 STAT.

2207

(4) the planning, designing, monitoring, and evaluating of
Federal programs serving the tribe, : s
{b) The Secrotary of Hezlith, Educdtion, and Welfsire may, in
accordnuce with regulations sdopted pursuant to section 107 of this
Act, make grants to any Indian tribe or tribal organization for-—

88 STAT.

2208



43 USC 1601
notes

Ante, p, 2204,
42 USC 2004e.,

42 USC 2004b,
42 USC 215,

Ante, pe 2206,
2207,

50 USC app.
456.

42 USC 2001,
42 USC 4762.

42 USC 4723,
4743,

88 STAT. 2208
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(1) the development, conefruction, operation; ,provision, or
mamienance of adequate health facilities or services. itleluding
the training of personnel for such work, from funds appro riated
to the Indian Health Service for Indian health services or Indian
health fagilities; .or , : ‘ ST

(2) planning, training, evaluaiion or other activities designed
to mmprove the capacity of a tribal organization to enter.inic a
contract or contracts pursuant to section 103 of this Act. -

{¢) The provisions;of any other: Act notwithstanding, any funds
made available to a tribal organization under. grants pursuant to this
section may be used as matching shares for any other Federal grant
programs which countribute. to the purposes for which grants under
tais section are made, ‘ cooe :

- PEREONNEL

Sec. 105. (a) Section 3371(2) of chapter 33 of title 5, United States
Code, is amended. (1) by deleting the word “and” immediately after
the semicelon in clause (A\); (2) by deleting the period at the end of
clause (B) and inserting.in lieu thereof a semicolon.and the word
“and”; and (8) by adding at the end thereof the following new clause:

“(C) .any Indian trihe, band, nation, or other organized group
or commupnity, including any Alaska Native village as defined in
the Alasks Native Claims Settlement Aci (85 Stat. 688), which
is. récognized as eligible for.the special %;;ogmms .and services
proyided by the United States to Indians beeause of their status
as Indians and includes any tribal organizetion as defined in sec-
tion 4(c) of the Indian Self-Determination .and. Education
Assistance Act.” ’

(b) The Act of August 5, 1954 (68 Stat. 674), as amended, is fur-
ther amerded by adding a new section 8 after section 7 of the Act,
as follows: . . 1 C S :

“Sec, 8, In,accordance with subsection (d) of section 214 of the
Public Health Serviee Act (58 Stat. 590), 2s amended, upon the req: st
of any Indian tribe, band, gronp, or community, commissioned offivers
of the Service may be assigned by the Secretary for the purpose of
assisting such Tndian tribe, group, band, or community ir carrying
out the provisions of contracts-wigx, or grants to, tribal organizetions
pursuant to section 102, 108, or 104 of the Indian Self-Determination
and Education Assistancs Act™ v A

(c) Paragraph (2) of.subsection (a) of section 6 of the Military
Selective Servieg Act of 1967 (81 Stat, 100), as smended, is amended by
inserting after the words “Environmental Science Services Adminis-
tration” the words “or who are assigned to assist Indian tribes, groups,
bands, or communities pursuant to the Act of August 5, 1954 (68 Stat.
674), as amended”, :

(d) Section 502 of the Intergovernmental Personxnel Act of 1870 (84
Stat. 1902, 1925) is amended-— . o R
( 1; by deleting the word “and” after paragraph (3); i
(2) by deleting the.peried after paragriph (4) and inserting in
lieu thereof p semicolon and the word “and” ;an

(3) by adding a4 the end thersof the felicwing new paragraph:

4 §5; Natwithstapding the: populstion requirements of section
203(a) and 308(c). of this Act, & ‘local government’ and & ‘gen-
eral 1oy (% ‘governmept’ aléo mean the recognized govsming body
of an Indian tribe, band, pusblo, or other organized group or com-

88 STAT. 2203
43 USC 1601
notaee

42 USC 4723,
4743,

munity, meluding any..Alaska Native village, as. defined’iu the
Alaska Native Claims Seftlesnent Act (88 -S%:t. 688}, which per-
forms substantial governments}] functions. The requirements of
sections 203(c) and 303(d) of this Lct, rolating to reviews by the
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Governor of a State, do not apply to grant applications from the
governing body of an Indian tribe, although nothing in this Act
18 intended to discourage or prohibit voluntary communication
and cooperation between Indian tribes and “State and local
governments.” '

_(e) Notwithstanding any other law, executive order, or administra- Certain tribal
tive regulation, an employee serving under an appointment not limited organizetion
to one year or less who leaves Federal employment to.be employed by employees,
a tribal organization on cr before December 31, 1985, in connection o 4
with governmental or other activities which are or have been per- I.&ht8 an
formed by employees in or for Indian communities is entitled, if the 25 ysc 4501,
employee and the tribal organization se elect, to the following:

(1) To retain coverage, rights, znd benefits under subchapter I Work injuries,
of chapter 81 (“Compensation for Work Injuries”) of title 5, compensation,
United States Code, and for this purpose his employment with 5 usc sio1,
the tribal organization shall be deemed employment by the United
States. However, if an injured employee; or his dependents in
case of his death, receives from the tribal organization any pay-
ment (including an allowance, gratuity, payment under an insur-
ance policy for which the premium is whelly peid by the tribzl
organization, or other henefit of any kind) on account of the same
injury or death, the amount of that payment shall be credited
against any benefit payable under subchepter I of chapter 81 of
title 5. United States Code, as follows: =

(A) payments on account of injury or disability shall be
credited againyt disability compensaiion payable to the
injured employee ; snd : '

(B) payments on account of death shall be credited against
death compensation payable to dependents of the deceased
employee.

(2) To retain coverage, rights, and benefits under chapter 83 Retvirement.
(“Retirement”) of title 5, United States Code, if necessary 5 usc 8soi,
employee deductions and agency contributions in payment for
coverage, rights, and benefits for the peried of employment with
the tribal organization are currently deposited in the Civil Service
Retirement and Dissbility Fund (section 8348 of title 5, United
States Code) ; and the period during which coverage, rights, and
benefits are retained under this paragraph is deemed creditable
service under section 8332 of title 5, United.States Code. Days of
unused sick leave to the credit of an employee under a formal
leave system at the time the emplcyee leaves Federal employment
to be employed by a tribal organization remain to his credit for
retirement purpeses during covered service with the tribal
organization.

(3) To retain coverage, rights, and benefits under chapter 89 Healin
(“Health Insurance”) of litle 5, United States Code; if necessary insurance.
employee deduetions and sgency contributions in payment for & USC 8901,
the covevrage, rights, and benefits for the period of employment
with the tribal orgsnization are currently deposited in the
Employee’s Health Benefit Fund (section 8909 of title 5, TTnited
States Code) ; and the period during which coverage, rights, and
benefits are retained under this puragraph is deemed service as
zn employee under chapter 89 of title 5, United States Code.

(4) To retain. covernge, rights, and benefits under chapter 87 Life in-

- (“Life Insurance™) of title 5, United States if ary surance,

. employea deductions and sgency contribulions- in payment fol 5 USC 8701,
the coverage, rights, and benefits for the period of emglqyment 38 STAT, 2209
with the tribal organizations are c¢urrently depssited in the 88 STAT. 2210

Employee’s Life Insurance Fund (section 8714 of title 5, United



5 USC 8701¢

"Employee,"

Regulations,

25 UsC 450§.

40 USC 270a.

88 STAT. 2210
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States: Code)-; and the period during which coverage, rights, and
benefits are retained under this paragraph is deemed service as
an_employee under chapter 87 of fitle 5, United States Code.
f) During the period an employee is entitled to the eoverage,
rights, and benefits pursuant to the preceding subsection, the tribal
organization employing such employee shall deposit currently in the
appropriate funds the employee deductions and ageney contributions
required by paragraphs (23 , (3), and (4) of such preceding subsection.

(g) An employee who is employed by & tribal organization under
subsection (e) of this section and such tribal organization shall make
the election to retain the coverages, rights, and benefits in paragraphs
(1), (2), (3);.end (4) of such subsection. (¢) before the date of his
employment by a tribal organization. An employee who is employed
by a tribal organization under subsection ( eL of this section shall con-
tinue to be entitled to the benefits of such subsection if he is employed
by another tribal organization to perform service in activities of the
type deseribed in such subsection. :

_ (h) For the purposes of subsections (e), (), and :ég) of this sec-
tion, the term “employee” means an employee as defined in section
2105 of title §, United States Code. o )

(i) The President may prescribe regulations necessary to carry out
the provisions of subsections,(e), (f), (g), and (h) of this section
and to protect and assure the compensation, retirement, insurance,
leeve, reemployment rights, and .such other similar civil service
employment rights as he fgmds appropriate. .

() Anything in sections 205 and 207 of title 18, United States Code
to the contrary notwithstanding, officers and employees of the United
States assigned to.an Irdian tribe as authorized under section 3372
of title 5, United States Code, or section 2072 of the Revised Statutes
(25 U.S.C. 48) and former officers and employees of the United States
em%loyed by Indian tribes may act as agents-or attorneys for or appear
on behalf of such tribes in connection wth any matter pending before
any .department, agency, court, or commission, includihg any matter
in which the United States is-a party or hes a direct and substantial
interest : Provided, That-each such officer orvemtgloyee‘ or former officer
or employee must advise in writing the head ¢f the départment, agency,
court, or- commission with which he is.dealingior appoaring on bshalf
of the tribe of any personal and substantial involvement he may have
had as an officar or employee of the United States'in connection with
the matter involved, -~ S - g

AT

L ADMINISTRATIVE PROVISIONE

. P .

Sec. 106. (a) Contracts with tribal organizations pursuant to sec-
tions 102 and 108 of this Act shall be in aceordance with sll Federal
contracting laws and regulafions @xcept that, in the .discretion' of the
appropriate , Secretary, . such, contracts may be .negotiated without
advertising,and. need-not conform: with: the ;provisions-of the Act of
Avngust 24, 1935 (49 Stat.793), as amended : Provided, That the appro-
priate Secretary may waive any pyovisions of such contracting laws
or regulations which he determines axe not, appropriate for the pur-
p}?sesAof the contract involved or inconsistent with the provisions of
this Act, « . ¢ Co . S o

(b) Payments of any grants: or under any contracts pursient to
section 102, 103, or-104 of this‘Act may be made i advance or:by way
of reimbursement end in such installments and.on suéh 'conditions as

88 STAT. 2211

the appropriate, Seoretary deems nécegsary to carry out.the purposes
of this title. The-trensfer of funds shall be acheduled consigtent with
program:requirements and applicable ‘Tressury regulations, ¢ as to
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minimize the time elapsing between the transfer of such funds from
the United States Treasury and the disbursement thereof by the tribal
organization, whether such dishursement ogeurs prior to or zubsequent
to such transfer' of funds. Tribal organizations shall not be held
accountable for interest earned on such funds, pending their disburse-
ment by such organization..

(c) Any contract requested by a tribe purspant to sections 102 and Contracts,
103 of this Act shall bs for a term not to exceed one year unless tha term.
appropriate Secretary determines that a longer term would be advis-
able: Provided, That such term may not exceed three years and shall be
subject to the availability of appropriations: Provided, further, That
the amounts of such contracts may be renegotiated annually to reflect
factors, including but not limited to cost increases beyond the control
of a tribal organizaticn.

(d) Notwithstanding any provision of law to the.contrary, the
appropriate Secretary may, at the request or consent of a tribal orga-
nization, revise or amend any contract or grant made by him pursuant
to section 102, 103, or 104 of this Act with such organization as neces-
sary to carry out the purposes of this title: Provided, however, That
whenever an Indian tribe requests retrocession of the appropriate
Secretary for any contract entered into pursuant to this  Aect, such
retrocession shall become effectivs upon a date specified by the appro-
priate Secretary not more than one hundred apd twenty days from the
dato of the request by the tribe or at such later date ag may be mutu-
ally agreed to%y the appropriate Secretary and the trike.

{e) In connection with any contract or grant made pursusut to sec-
tion 102, 103, or 104 of this Act, the appropriate Secretary may permit
a tribal or%anization to utilize, in carrying out such contract or grant,
existing school buildings, hospitals, and other facilities and all equip-
ment therein or appertaining thereio and other personal property
owned by the Government within his jurisdiction unger such terms and
conditions as may be agreed upon for their'use and maintenance.

(f) The contracts authorized under sections 102 and 103 of this Act
and grants gursuant; to section 104 of this Act may include provisions
for the performance ;if‘pérspnal‘;services whieh would otherwise be
performed by Fedéral employees meluding, bat in no way limited to,
functions such as determination of eligibility of applicants for assist-
ance, benefits, or services, and the extent or smount of such assistance,
benefits, or services to be provided and the provisions of such assist-
ance, benefits, or services, all in accordance with the terms'of the con-
tract or grant and applicable rules and regulatiens of the appropriate
Secretary : Provided, That the Secretary shall not make any contract
which would impair ix_is, ability to discharge his trust responsibilities to
any Indien tribe orindividuals. S

(g) Contracts and, grants with tribal organizations pursuant to sec-
tions 102, 103, and 104 of this Act and the rules and mgulations adopted
by the Secretaries'of the Interior and Health, Education, apd Welfare
pursuant, to section 107 of this Act shall include provisions te¢ assure
the fair and uniform provision by such tribal organizations of the
services and assistance they provide to Indians under such contracts
and grants. | . : t

(h) ,The amount of funds provided under thé terms of contracts
entered into pursuant to sections 102 and 103 shall not be less than the
appropriste Secretary would have otherwise provided for his direct
operation. of the programs. or portions thereof for the period covered
by the contract: Provided, That any savings in operation under such 88 STAT, 2211
contracte shall be utilized to provide additonal services or 'benefits 88 STAT. 2212
under the contract. : -
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PROMULGATION OF RULES AND REGULATIONS

Sec. 107 .véa? The Secretaries of the Interior and of Health, Educa-
tion, and Welfare are each authorized to perform any and all acts
and to make such rules and régulations as may be necessary and proper.
for the purposes of carrying out the provisions of this title.

(b) (1) Within six months from the date of enactment of this Act,
the Secretary of the Interior and $he Secretary of Health, Education
and Welfare shall each to the extent practicable, consult with national
and regional Indian organizations to consider and formulate appro-
priate rules and regulations to implement the provisions of this title.

(2) Within seven months from the date of enactment of this Act,
the Secretary of the Interior and the Secretary of Health, Education,
and Welfare shall each present the proposed rules and regulations to
the Committees on Interior pnd Insular Affairs of the United States
Senate and House of Representatives. _

(8) Within eight months from the date of enactment of this Act,
the Secretary of the Interior and the Secretary of Health, Educa-
tion, and Welfare shall publish proposed rules and regulations in
the Federal Register for the purpose of recciving comments from
interested parties.

(4) Within ten months from the‘date of enactment of this Act,
the Secretary of the Interior and the Secretary of Health, Education,
and Welfare shall promulgate rules and regulations to implement the
provisions of this title. h ‘

(¢) The Secretary of the Interior and the Secretary of Health,
Education, and Welfare are authorized to revise and amend any rules
or regulations promulgated pursuant to this section: Provided, That
prior to any revision or amendment to such rules or regulations, the
respective Secretary or Secretaries shall present the proposed revision
or amendment to the Committess on Interior and Insular Affairs of
the United States Senate and House of Representatives and shall, to
the extent practicable, consult with appropriate national or regional
Indian organizations and shall publisﬁ any proposed “evisions in the
Federal Register not' less than sixty days prior to the effective date
of such rules and regilations in order to provide adequate notice to,
and receive comments from, other interested parties.

$

) REPORTS

Sko. 108. For each fiseal mr ‘during which an Indian tribal organi-
zation receives or expends funds pursuant to 4 contract or grant under
this title, the Indian tribe which requested such contract or grant shall
submit to the appropriates Secretary a report including, but not limited
to, an account'ng of the amounts and purposes for which Federal
funds were expinded, information on the conduct of the program or
service involved, and such-other informaticn as the appropriate Secre-
tary may request. - R !

REABSUMPIION OF PROGRAMS

Sec. 109. Each contract or grant agreement entered into pursuant to
sections 102, 108, -and 104 of this Act shall provide that in any case
where the appropriate Secretery determines that the tribal organiza-
tion’s performance under such contract or grant agreement involves
(1) the violation of the rights or endangerment of the health, safety,
or welfare of any persons; or (2) gross negligence or mismanagement

B8 STAT. 2213

in the handling or use of funds provided to the tribal organization
pursvant to such contract or grant sgreement, such Secretary may,
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under regulations prescribed by him and after providing notice and
hearing to such tribal organizdtion, rescind-such’contract or grant
agreement and ‘assurie of resume control or operation of the program,
activity, or service'inveolved if he determines that the tribal organiza-
tion has not taken corrective action as prescribod:by him: Provided,
That the appropriate Secretary may, upon notice tow tribal organiza-
tion, immediately reseind s contract or grant and resume control or
operation of a program, activity, or service if he'finds that there is an
immediate thrrat te safe‘fgy and, in Buch cases, he shall hold a hearing on
such action within ten days theresf. Such Secretary may decline to
enter into a new contract or graht agreement and retain control 6f such
program, activity, or service until such time as he-is satisfied that the
violations of rights' or endangerment of heakilk, safety, or welfare
which necessitated the rescission has been correctéd. Nothing in this
section shall be construed as contravening the Cccupational Safety
and Health Act of 1970 (84 Stat. 1590), s amended (29 U.S.C. 651).

EFFECT ON EXISTING RIGHTS

Skc. 110. Nothing in this A.ct shall be construed as—
(1) affecting, modifying, diminishing, or otherwise impairing
the soversign 1mmunity from suit enjoyed by an Ir.dian tribe; or
(2) suthorizing or requiring the termination of any existing
trustlresponsibility of the United States with respect to the Indian
people. ‘

TITLE II—THE INDIAN EDUCATION ASSISTANCE ACT

N S,h;,c. 201. This title may be cited as the “Indien Education Assistance
ct?, . . .
Parr A—Epucarion or INpiaxns 1v Pygsric Scuoors

Skc. 202. The Act of April 16, 1984 (48 Stat. 596), as amended, is
further amended by adding at the end therecf the following new
sections:

“Sgc. 4. The Secretary of the Interior shall not enter into any con-
tract for the education of Indisns unless the prospective contractor
has submitted to, and has had approved by the Secretary of the Inte-
rior, an education plan, which.plan, in the determination of the Sec-
retary, centaing educational objectives which adequately address the
educational needs of the Indian students who are to be beneficiaries of
the contract and assures that the contract is.capable of meeting such
objectives: Provided, That where students other than Indian students
participate in such programs, money expended under guch contract
shall be prorated tocover the participation of only the Indian students.

“Skc, 5. (2) Whenever a school district affected by & contract or con-
tracts for the education of Indians pursuant to this Act has a local
school board not composed of a majority of Indians, the parents of
the Indian children enrolled in the schon! or schools affected by such
contract or contracts shall elect a local committee from among their
number, Such commiites shall fully participate in the development
of, and shail have the authority te approve or disapprove programs
to be conducted underisuch eontract or contracts, and shall carry out
such other duties; and beso structured;, as the Secretary of the Interior
shall by regulation provide: Provided, however, That, whenever a local
Indian committee or committees established pursuant to section 305
(b) (2) (B) (ii) of the Act of June 23, 1972 (86 Stat. 235) or an Indian
advisory school board or boards established pursu 3 thi i
to the date of enactment of this section exists in such school district,
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Citation of
title,
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25 USC 456,

88 STAT., 2213
98 STAT,. 2214
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suck committee or board may, in the discretion of the affected tribal
governing body or Lodies, be utilized for the purposes of this section.

“(b) The Secretary of the Interior may, in kis discretion, revoke
any contract-if the:contractor fails to permit a local committee to
perform its duties pursuant to subsection (a}. . .

“Sro. 6. :Any school district educating Indian students who are
members of recognized Indian tribes, who do not normally reside in
the State in which such school district is located, and who are residing
in- Federal boarding facilities for the purposes of attending public
schools within much Jistrict may, in the discretion of the Secretary
of the Interior, be reimbursed by him for the full per capita costs of
educating such Indiar students.’ .

Swo. 208, After conferring with persons competent in the field of
Indian educstion, the Secretary, in consultation with the Secretary
of Health, Education, and Welfare, shall prepare and submit to the
Committees on Interior and Insular A ffairs of the United States Senate
and House of Representatives not later than October 1,1975, a report
which shall include: -

(1) a comprehensive analysis of the Act of April 16, 1934 (48
Stat. 596), as amended, including— -

(A) factors determining the allocation of funds for the
special or supplemental educational programs of Indian
students and current operating expenditures;

(B) the relstionship of the Act of April 16,1934 (48 Stat.
596), as amended, to—

(1) title T of the Act of September 30, 1950 (64 Stat.
1100), as amended; and : o

(ii) the Aect of April 11, 1965 (79 Stat. 27), as
amended; and

(iii) title IV of the Act of June 23, 1572 (86 Stat.
288); snd -

(IV& the Act of September 23, 1950 (72 Stat. 548), as
amended.

(2) a specific program to meet the special educational needs of
Indian children who attend public schools. Such program shall
include, but need not be limited to, the following:

(A) 2 plan for the equitable distribution of funds to meet
the special or supplemental educational needs of Indian chil-
dren and, where necessary, to'provide general operating ex-
pendituves to schools a’nlg school districts educating Indian
children; and

éB) an estimate of the cost of such program;

(3) detailed legislative recommendstions to implement the pro-
gram prepared pursiant-to clause (2); and

(4) & specific program, together with detailed legislative rec-
ommendations, to assist the development and administration of
Indian-controlled comxiunity colleges.

Psrr B—-Sonoor CONSTRUCTION

Sxo. 204. (a) The Secretary is a.ithorized to enter into & contract or
contracts with any State education agency or school distriet for the
urpose of assisting such agency or district in the acquisition of sites
oy, or the construction, acquisition, or renovation of facilities (inelud-
ing all necessary equipment) in school districts on or adjacent to or in
close proximity to any Indizn reservation or other lands held in trust
by the United States for Indians, if such facilities are necessary for
tge education of Indians.residing on any such reservation or lands,
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88 STAT, 2215

(b) The Secretary mey-expend not.less than 75-per centum of such
funds as are asuthorized and appropriated pursuant to-this part ‘B on
those projects which meet - the eligibility requirements under subsec-
tions (2) and {b) of section 14 ‘of the Act of September 23, 1950
(72 Stat.'548), as amended.-Such funds shall be allocdted on the basis
of existing funding pyiorities,if sny, estublished by the United States
Commiissioner of Education uiidézr Subsections (a) and (b) of section
14 of the Act of Septeriber 23, 1950, as amended. The United States
Commissioner of Educatién ‘is dirécted to' submit to the Secretary,
at the beginning of éach fiscal year, commencing. with the first full
fiscal year after the daty of enactmént of this Act, a list of those proj-
ects eligible for funding inder subsections (2) and (b) of section 14
of the Act of September 23,1950, as amended. '

(¢) The Secretary may expeénd not more than 25 per centum of
such funds as may be authorized and appropriated pursuant to this
part B on any school eligible to receive funds under section 208 of
this Act. '

(d) Any contract entered into by the Secretary pursuant to this sec-
tion 'shall contain provisions requiring the relevant State educational
agency to— o

. (1) provide Indian students attending any such facilities con-
structed, acquired, or renovated, in whole or in part, from funds
made available pursuant to this section with standards of educa-
tion not less than those provided non-Indian students in the school
district in which the facilities are situated; and

(2) meet, with, regpect to such facilities, the requirements of
the State and ,Ioc@l?u,ildjng godes, and other building standards
set by the State-educational agency or.school district for other

ublic school facilities under its jurisdiction or control or by the

ocal government in the jurisdiciipn within which the facilities
are situated. ., . N R )

(e) The Secretary, shall consult with the entity designated pursuant
to section 5 of the Act of April 16, 1934 (48 Stat. 596), as amended by
this Act, and with the governing body of any Indjan tribe or tribes
the educational opportunity for the members of which will be signifi-
cantly affected by any contract entered into pursuant to this section.
Such consultation shall be advisory only, but shall occur prior to the
entering into of gny such contract. The foregoing provisions of this
subsection shall not be applicable where the application for a contract
pursuant to this section is submitted by an .elected school board of
which a majority of its members are Indians,,

(£) Within ninety days following the expiration of the three year
period following the date of the enactment of this Act. the Secretary
shall evaluate the effectiveness of the program pursuant to this section
and transmit a report of such evaluation to the Congress. Such report
shall include— . . .

(1) an analysis of construction costs and the impact on such
costs of the provisions of gubsection (f),of this section and the
Act of March 8, 1921 (48 Stat. 1491), as amended ;

(2) a description of the working relationship between the
Department of the Interior and the Depariment of Health, Edu-
cation, and Welfare including any memorandum of understanding
in connection with the acquisitien of data pursuant to subsection
(b) of this section; . .

{8) projections of the Secretary of future construction needs
of the public schools serving Indian children residing on or adja-
cent to Indian reservations;

20 U 644,
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(4) a description of the working rglatipnshif) of the Department
-of the Interior with local or State educational agencies in connec-
tion with the contracting for constriction, acquisition, or renova-
tion of school facilities pursuant.to this sectionjand - -

(5) the recommendations of the Secretary with respect to the
transfer of the responsibility for administering subsections (a)
.and (b) of section 14-of the .Act;of September. 23, 1950 (72 Stat.
548), as amended, from the Department of Heajth, Education,
and Welfare to the Department of the Interior.

(g) For the purpose of carrying out the provisions of this section,
there is authorized to be appropriated the.sum of $35,000,000 for the
fiscal year-ending June 30, 1974; $35,000,000 for each of the four
suceeeving fiscal years; and theresafter, such sums as may be necessary,
all of such sums to remain available until expended.

Part C—GeNERAL Provisions

Sec. 205. No funds from any grant or contract pursuant to this title
shall be made available to any school district unless the Secretary is
satisfied that the quality and standard of education, including facili-
ties and suxiliary services, for Indian students enrolled in the schools
of such district are at least equal to that provided all other students
from resources, other thar resources provided in this title, available
to the local school district. ‘ '

Sec. 206. No funds from any contract or grant pursuant to this
title shall be made available by any Federal agency directly to other
than public agencies and Indian tribes, institutions; and organizations:
Provided, That school districts, State education agericies, and Indian
tribes, institutions, and organizations assisted by this title may use
funds provided herein to contract for necessary services with any
appropriate individual, organization, or corporation.

Sec. 207. (a) (1) Within six months from the date of enactment of
this Act, the Secretary shall, to the extent practicable, consult with
nationsal and regional Indian organizations with experiences in Indian
education to consider and formulate appropriate rules ind regulations
to implement the provisions of this.{itle.

(2) Within seven months from thé’ date of enactment of this Act,
the Secretary shall present the proposed rules and regulations to the
Committees on Interior and Insular Affairs of the United States
Senate and House of Representatives.

(8) Within eight months from the date of enactment of this Act, the
Secretary shall publish proposed rules and regulations in the Federal
Register for the purpose of receiving comments from interested parties.

gi‘) ‘Within ten months from the date of enactment of this Act, the
Secretary shall promulgate rules and regulations te implement the
provisions of this title. '

(b) The Secretary is authorized to revise and amend any rules or
regulations promulgated pursuent to subsection (8) of this section:
Provided, That prior to any revision or amendment to sych rules or
regulations the Secretary shall, to the extent practicible, consult with
appropriate pational -and regional Indian organizations, and shall
publish any proposed revisions in the Federél%%egister not less than
sixty days prior to the effective date of such rules and regulations in
order to Erovide adequate notice to, and receive comments from, other
interested parties.

Sec. 208. The Secretary is authorized and directed to provide funds,
pursuant to this Act; the the Act of April 16, 1934 (48 Stat. 596), as
amended ; or zx,n{l other authority granted to him to any tribe or tribal
organization which controls and manages any previously private
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school. The Secretary shall trensmit annually to the Committess on Report te
Interior and Iusular Aflairg of the United States Senate and House econgressional
of Representatives a report on the educational assistance program commitiees.
condacted pursuant to thie section.

Sro, 209. The assistence provided in this Act for the education of 25 usc 458e,

Tpdians in the public of any State is in addition and supple-
montal to assistancs provided undor title TV of the Act of June 28, 1972
(86 Stat. 285). 20 USC 1001
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